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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )(3 Responsive to communication(s) filed on 09 November 2005 . 
2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) Kl Claim(s) 102 and 109-125 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) (3 Claim(s) 102.109-111.115-117 and 122-124 is/are rejected. 

7) I3 Claim(s) 112-114.118-121 and 125 is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

1 . In view of the appeal brief filed on 1 1/09/2005, PROSECUTION IS HEREBY 
REOPENED. A new ground of rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41 .20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: 



Application/Control Number: 08/384,456 Page 3 

Art Unit: 2685 

This action in response to appeal brief filed on 1 1/09/2005. Claims 102 and 109- 
125 are now pending in the present application. This action is made non-final. 



Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

4. Claims 102, 109, 111, 115, 1 17, and 122-124 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Gihousen (US 5,101,501) in view of Chambert (US 
5,499,387). 

As to claim 102, Gilhousen discloses a method of mobile-assisted handover in a 
wireless network comprising communicating with a mobile station from a first base 
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station (see column 2 lines 58-64); receiving, at a network controller, one or more data 
messages sent from said mobile station to said first base station (column 4 lines 27-53; 
see also column 2, lines 62-66 which discloses that the mobile station does not need to 
switch frequencies when handoff of the call; therefore, the first and second base station 
uses the same frequency as claimed); determining, by said network controller, to 
handover said mobile station from said first base station to said second base station 
based on said message (see column 4 lines 27-68, column 5 lines 1-11); and handing 
over said mobile station from said first base station to said second base station based 
on said determination by said network controller (see column 4 line 54 to column 5 line 
1 1 ). Gilhousen does not specifically disclose the message indicating relative signal 
strengths of at least a second base station operating on a same frequency as said first 
base station. However, Chambert discloses a method for mobile assisted handoff 
wherein the mobile station sends a message to the first base station indicating relative 
signal strengths of at least a second base station operating on a same frequency as the 
first base station (see column 1, lines 29-38; and column 2, line 63 - column 3, line 16). 
Therefore, it would have been obvious for one having ordinary skill in the art at the time 
the invention was made to adapt the teaching of sending a message from the mobile 
station to the first base station indicating relative signal strengths of at least a second 
base station operating on a same frequency as the first base station of Chambert to the 
method of Gilhousen so that the handoff performance can be distributed between the 
mobile station, base station, and network controller. 
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As to claim 109, Gilhousen discloses handing over said mobile station comprises 
a same frequency soft handover from said first base station to said second base station 
(see column 3 lines 19-28). 

As to claim 111, Gilhousen discloses temporarily transmitting data to said mobile 
station from said first base station using a first CDMA spreading code, and 
simultaneously transmitting the same data to said mobile station from said second base 
station using a second CDMA spreading code for diversity transmission to said mobile 
station (in this case, a same PN spreading code with different code phase offsets as 
disclosed at column 3 lines 50-61 read on first CDMA spreading code and second 
CDMA spreading code as claimed). 

As to claim 115, Gilhousen discloses that handing over said mobile station 
comprises establishing communications with said mobile station from said second base 
station while retaining control of said mobile station at said first base station, and 
transferring control of said mobile station to said second base station after said 
establishing communications with said mobile station from said second base station 
(see column 4 line 54 to column 5 line 1 1 ). 

As to claim 117, Gilhousen discloses that transferring control includes forming 
power control commands for transmission to said mobile station at said first base station 
prior to transferring control of said mobile station, and forming power control commands 
for transmission to said mobile station at said second base station after transferring 
control of said mobile station, wherein said power control commands control a transmit 
power of said mobile station (see column 9 lines 19-30; column 11 lines 8-22). 



Application/Control Number: 08/384,456 Page 6 

Art Unit: 2685 

As to claim 122, Gilhousen discloses retaining an existing connection for said 
mobile station at said first base station while establishing a new connection for said 
mobile station at said second base station, and ending said existing connection at said 
first base station after determining that said new connection at said second base station 
is established (see column 4 line 54 to column 5 line 1 1 ). 

As to claim 123, Gilhousen discloses continuing to transmit traffic and control 
signals to said mobile station from said first base station and continuing to receive traffic 
and control signals from said mobile station at said first base station (see column 4, line 
54 - column 5, line 11). 

As to claim 124, Gilhousen discloses continuing to send power control 
commands to said mobile station from said first base station to continue controlling a 
transmit power of said mobile station from said first base station at least until said new 
connection is established at said second base station (see column 4, line 54 - column 5, 
line 1 1 ; column 9, lines 1 9-30; and column 1 1 , lines 8-22). 

5. Claim 1 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gilhousen in view of Chambert and further in view of Farwell (5,184,347). 

As to claim 110, Gilhousen and Chambert fail to disclose a different frequency 
hard handover as claimed. Farwell discloses a different frequency hard handover in a 
CDMA system (see column 41 line 64 to column 42 line 68). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to provide the 
above teaching of Farwell to Gilhousen and Chambert, so that the call would not be 
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interrupted when the mobile station moves to a second base station which operates on 
at least one different frequency (as suggested by Farwell). 

6. Claim 1 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gilhousen in view of Chambert and further in view of Hietala (5,150,075). 

As to claim 116, Gilhousen does disclose handing over said mobile station 
further comprises ending communications with said mobile station from said first base 
station after said establishing communications with said mobile station from said second 
base station as claimed (see column 4 line 54 to column 5 line 11). However, 
Gilhousen and Chambert fail to disclose ending communications with said mobile 
station from said first base station by ramping down a transmit signal for said mobile 
station to a low power level, wherein said ramping down is controlled to reduce 
disturbances to any other mobile stations communicating with said first base station as 
claimed. Hietala discloses ramping down a transmit signal to a low power level, 
wherein ramping down is controlled to reduce disturbances to any other mobile stations 
(see column 1 lines 59-65). Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of the invention to provide the above teaching of Hietala to 
Gilhousen and Chambert, in order to reduce disturbances to any other mobile stations 
(as suggested by Hietala at column 1 lines 59-65). 
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Allowable Subject Matter 

7. Claims 112-114, 11 8-1 21 , and 1 25 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Regarding claim 112, Gilhousen and Chambert disclose the method of claim 102 
above. However, Gilhousen and Chambert fail to teach that the mobile station 
communicates with said first base station using a first CDMA spreading code before and 
during handover, and wherein said mobile station communicates with said second base 
station using a second CDMA spreading code during and after handover, and further 
comprising sending a control message from said first base station to said mobile station 
that identifies said second CDMA spreading code to support handover of said mobile 
station. 

Regarding claim 1 1 8, Gilhousen and Chambert disclose the method of claim 1 1 5 
above. However, Gilhousen and Chambert fail to teach that establishing 
communications with said mobile station from said second base station comprises: 
beginning transmissions from said second base station to said mobile station; signaling 
said mobile station from said first base station to begin receiving said transmissions 
from said second base station; receiving signaling from said mobile station at said first 
base station indicating a received signal strength of transmissions from said second 
base station; and signaling said mobile station from said first base station to begin 
transmitting to said second base station and to begin responding to control signaling 
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from said second base station after determining that said mobile station is receiving 
transmissions from said second base station at a sufficient signal strength. 

Regarding claim 125, Gilhousen and Chambert disclose the method of claim 122 
above. However, Gilhousen and Chambert fail to teach that establishing a new 
connection for said mobile station at said second base station comprises beginning 
transmissions from said second base station, transmitting a command from said first 
base station to said mobile station directing said mobile station to begin receiving said 
transmissions from said second base station, receiving signal strength reports from said 
mobile station at said first base station indicating a signal strength of said transmissions 
from said second base station, and transferring control of said mobile station to said 
second base station after said signal strength of said transmissions is sufficient. 

Response to Arguments 

8. Applicant's arguments with respect to claims 102, 109-125 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Quochien B. Vuong whose telephone number is (571) 
272-7902. The examiner can normally be reached on M-F 9:30-18:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Urban can be reached on (571 ) 272-7899. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Quochien B. Vuong 
Jan. 20, 2006. 



QUOCHIEN B. VUONG 
PRIMARY EXAMINER 




EDWARD F. URBAN 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2600 



